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STATINTL 


OGC HAS REVIEWED. 


3,3 Ooleter 19^ 

Offiet of the Oenerni CotmeeX 
Xilsitetioa of Beaiagett 


I, fhif csontmt proTiiM for the laetallstion. end Oftte* 
eod operatlcm of a hwgiar-alara eyate®. This coatraot 
•ohsaiiit a filaaie lloitihS the liahility of the coatractor to the 
for eash lari^Msh. The ll^idated daaagee are aoataal 
1150,90) aad are prepoeed oa the hatit that it weald he "iapreoliail 
•ad ixlr^wely difficmlt to fi* the aetaal dasiagts". la thia regard* 
It it aeanaed that the coateati of the Tault protected will eoaslet 
of alj^at, if Bot, entlreijr elaeilfied papers whijdi are not readily 
•ttiei^tihle to aonetary Talaatloa* 

t, ®ie law appear B to he wll eettled that the partiee to a 
wsirael agree oa liqaidated damages for aay hrtaeh of tho 
■eeatraet ^dtea the aaterial or ierrioee to he prsTided aadir the soa- 
eaaaet he readily ohtadaed oa the opwa aerhet, aad dai^igee 
weald he difficult to deteraine. Ih# Suprene Court has stated 
(fua Prlattag and Pahliehiag Assoelatloa t» Hoort* I83 V.S, dhf) 
tiaat 

deoieioai of this court oa the dootrlae of lituldated 
dasafie aad penalty lead no fUKport to the ©oateatloa that 
parllee aay not hoaa fide* la a eaee tdiere the damage# are of 
in uncertain nature* eetifflate and agree upon the neaeure of 
daittps whidli nay he euetained ^ob the hrea^ of m agreeaeat* 
@a the coatrary* thle court hae ©oaBlfleatXy nadataiaed the 
^iaeiple that the iatentioa of the parties It te he arrind 
hy the proper eoastruetioa of the agreeneat aade hetweea 
and -^lat iifeether a partiouiar itipu^tiea to pigr a wm 
#f Boaey it to he treated ea a p«jalty» or at aa agreed iMieer- 
Mgsaeat of daisaMe; ie to he determined hy the ©oatraet* fairly 
waitruedt it being the duty of the court alw«^, wb«re the 
di^agea are uaeertain aad hare heea Undated ly aa agreement* 
It ^oree the eoalraot.'* 

3 * On the ether hand* if the etipulalioa for liquidated daaage 
ii*ea the face of the coatract* dli^roprotloaate to poeeihle actual 
daaai^* then the eua will most proWhiy he eonetrued as a penalty 
end eaforoed only to the extent of actual damage# euBtalned. la 
pealing, it is noted that proper liquidated dami^es do not hare to 
hi proTiBi It is3 sufficient to plead the hreaeh of eeatract* 
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%, la Vhm asd opialoas* d©«« 

mswmt to any ratfarietioa of Soyera»«Bt*t rt#t to a®p«« 

4 as*a«o#. Whoa of Bolirory* i»/f wwao* 

«r *irH,«o« or aaioxii^ ©^mot he itmMlt ottaliMjA la^tao op^ 

*» *w?ro«)fl&t« lifaidattoa dwwsgoo «l«a«o ^ %« 

ii^ %•' p«P5^t%«d to mmmS. ^ «®»txftet pari®#* oitiwofin 

to *itttRtl«a« tiiwBP*' »a? 3 pIleS' or tE»saoaitto» esai- to xoadlly 
«sa,. la wisliai. aaaa««» ^eald m% liey* 

•tiwOalia at all. I^o coatoi^o t* im«tra**d la 
«R 1&1A ti» C^aptrollw* «o*BwmtfS la Q 9 K^» 

^ S»t«fi* 3 . not roi^ly ottolnabl# ia laio opia swrkot* -it— 

mmm 0 ^ ^ ^>©,00 for 1105.00 mtVk of si^plinog i«.A fee- Sos^H^ollor 
latiamife claao# «o« •p^ourlato* ^0 r***f®% «-4«— 
rolailoaohlp totaeon t%o agrool tm m& tlio potwttal tajory. 
figy of a aJiowljig of aet^^ dasm^o ratal tla g fr om^tlw 

t fl » y ia d^lrtrar* Hit prorltlon wat laftaitA ia tfeo ***®^*.®f * . 

saA i^t r«»gtti«tt. It i^ald to ^toA ttet a ^ 

&it eonolatloa w «» f*s^ tt*t ttt «^»tt 4 4 «w» 
wpally to two itea# m& f^lti to tlttlass^tto a ^tatlo 

MMlMrt of 

5. «M oolaloat of tJa® <^feroilor l»ro tota airootoA &t 
ta iMtii. i^iyatat of oUptdattA ixsmm* liaro worteoA a 
^o (^Iraetor rotktr t*» Sowa^awat. ffe» clmto to too 
t^tr otatltorotloB ft gororaoA isr to* 
tot tt alw ria#o* too pottos of 
itoitotioa oa to* coatfaottoA offlc«r*« ^ttoritr to 

^toatla^ rl#t to tlaiM Aiwaypoo. Sliie* jw^c*® to to pro- 
y t# t* aimaot to rteAlly (latooA* ©aanot t* oat ttf actor ily) ottotao A 
^ tur ©tlMB^ mn%T^&r, a Itfoltotod daaagao oloa** It 
tm* ^a «0 it 1 « iMioffiioa tost to* eoatonto of 

#e tot tore aa latrtaole ralw la toe nswtait ta 4 lmt «4 to %to^ 

^««ito ms‘ to aei^toA as apf^oisrtoto.. ff at W ti« t* a 

too* of to^ty to oasoopttoto to aoearato 

to* ttlp^aatod esoaat al to to e<^tia»r*A so 4i«ir«i»rtlonat* a* to 
pttpwll SB a*t**»o«at of aetaidl. Aa®ag*. 
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